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STATE OF MAINE,
Plaintiff
v.
EAST COAST MARKETING GROUP,
IN C
and
GAYLON BOSHEARS,
Defendants

From : Alfred Fraw ley
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STATE OF MAINE
KENNEBEC, SS.

18154254146

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-03-302

)
)
)
)
)
)
)
)

CONSENT DECREE &
ORDER

)
)
)
)
)
)

Plaintiff State of Maine filed a Complaint, including a Second Amended
Complaint, against Defendants. Without constituting evidence against or admission
by any party as to any issue of fact or law other than its jurisdiction, the parties have
consented to the entry of this Consent Decree and Order for purpose of resolving the
pending matter, without trial of any issue of fact or law.
NOW THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED AND
DECREED:
JURISDICTION
This Court has jurisdiction over the Defendants East Coast Marketing Group,
Inc. and Gaylon Boshears and the subject matter of this action. The Second Amended
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Complaint states the claim for relief under 25 M.R.S.A. § 3702-A of the Solicitation by
Law Enforcement Officers Act ("the Act"), 9 M.R.S.A. § 5008(2) of the Charitable
Solicitations Act ("the CSA"), and 5 M.R.S.A. §§ 207 and 209 of the Unfair Trade
Practices Act ("the UTPA").

DEFINITIONS
1.

"Charitable Organization" means any person or entity, including any

person or entity organized in a foreign state,, that is or holds itself out to be organized
or operated for any charitable purpose or that solicits, accepts or obtains
contributions from the public for any charitable purpose and by any means,
including, but not limited to, personal contact, telephone, mail, newspaper
advertisement, television, or radio. Status as a tax-exempt entity does not necessarily
qualify that entity as a charitable organization. A chapter, branch, area office or
similar affiliate or any person soliciting charitable contributions for any charitable
purpose within the State for a charitable organization that has its principal place of
business outside the State is considered a charitable organization. An organization
established for and serving bona fide religious purposes is not a charitable
organization.
2.

A statement is "clear and conspicuous" if it is disclosed in such size,

color, contrast, location, duration, and audibility that it is readily noticeable, readable
and understandable. Any audio or verbal disclosure shall be delivered in a volume
and cadence sufficient for a consumer to hear and comprehend it. In print
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solicitations directed to prospective donors the disclosures shall be in a type size and
location sufficiently noticeable for a donor to read and comprehend it, in print that
contrasts with the background against which it appears. Disclosures must also be in
dose proximity to the solicitation.
3.

"Contribution" means the promise or grant of any money or property

.of any kind or value, including the payment or promise to pay in consideration of a
sale, performance or event of any kind which is advertised in conjunction with the
name of any charitable organization. This definition does not include:
A.

. Payments by members of organizations for membership fees, dues,
fines or assessments, or for services rendered to individual members, if
membership in the organization confers a bona fide right, privilege,
professional standing, honor or other direct benefits, other than the
right to vote, elect officers or hold offices; or

B.

M oney or property received from any governmental authority.

4.

"Professional Solicitor" means any person or entity that, alone or

through its employees or agents, solicits contributions h om the public on behalf of a
charitable organization in exchange for a fee or other remuneration. It does not
include a bona fide employee, bona fide salaried officer, attorney, accountant or
investment counselor of a charitable organization.
5.

"Solicit and solicitation". means any oral or written request, however

communicated directly or indirectly, for any contribution. A "solicitation" is deemed
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to have taken place when the request is made, whether or not the person making the
solicitation receives any contribution in response.
IINTUNCTION
This injunction supersedes those dated September 9, 2002 and May 5,2000.
A.

Injunction as to Police Solicitations

1.

It is ORDERED that East Coast Marketing Group, Inc. and Gaylon

Boshears are enjoined from soliciting pursuant to contracts with police officers, or
agencies subject to the Police Solicitations Act 25 M.R.S.A. §§ 3701 through 3703
("police solicitations") for no less than (9) nine months from the date this Consent
Decree is signed by the parties.
2.

East Coast Marketing Group and Gaylon Boshears may file a motion

with the Court with notice to the Attorney General's Office seeking to have the
restrictions in Paragraph 1 above modified or lifted at any time after July 7, 2005.
The Court may modify of lift said restrictions if, after hearing, East Coast Marketing
Group and Gaylon Boshears demonstrate by a preponderance of the evidence that
A.

Any future police solicitations will be done only from their main office
in Westbrook;

B.

They will record all telephonic police solicitations, and the recordings
will be made available to the Attorney General's Office upon request;

C.

They have trained all employees, subcontractors and agents and have
made provisions for the future training of new employees,
subcontractors or agents, on compliance with the Police Solicitations
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Act, 25 M.R.S.A. §§3701 through 3703 , Charitable Solicitations Act, 9
M.R.S.A. §§ 5001 through 5018 and the injunctions contained in this
consent decree; and
D.

They have paid all amounts owed in restitution, costs and civil
penalties under this consent decree.

3.

If the Court grants a modification or dissolves the injunction pursuant

to this paragraph, the modification or dissolution of the injunction on police
solicitations will not take effect prior to October 7, 2007.
4.

If the State proves a violation by East Coast Marketing Group, Inc. and

Gaylon Boshears of this injunction in the future, they will be permanently enjoined
from conducting any police solicitations in the State of Maine.

B.
1.

General Injunction.
It is ORDERED that East Coast Marketing Group, Inc. and Gaylon

Boshears, their officers, directors, employees, agents, representatives, successors,
assigns, and those in active concert or participation with them who receive actual
notice of this Injunction, are permanently enjoined from:
A.

Directly or indirectly soliciting property from the public that would, in
any way, tangibly, or appear to tangibly, benefit law enforcement
agencies, associations or officers;
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Failing to keep complete and accurate books and records,, including
telephone solicitation scripts, for each fundraising campaign that they
undertake;

C.

Violating the registration and filing requirements of the Charitable
Solicitations Act;

D.

Failing to clearly and conspicuously disclose to the prospective donor
at the time of solicitation, but prior to the request for money, the name
and address of the charitable organization for which the solicitation is
being conducted;

E.

Failing to clearly and conspicuously disclose to the prospective donor
at the time of solicitation but prior to the request for contributions the
name and permanent address of East Coast Marketing Group, Ihc., and
the fact that East Coast Marketing Group, Inc. is a professional
charitable fund raiser;

F.

Stating or implying in the course of a solicitation that the solicitor is a
volunteer with, or employed by, a named charitable organization;

G.

Claiming that the prospective donor had previously donated, or agreed
to donate, to a charitable organization when, in fact, he or she had not;

H.

Using the name of a person for the purpose of soliciting contributions
without obtaining his or her express written consent;

I.

Stating or implying that they are law enforcement officers in the course
of any police solicitations; and
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Making any false or deceptive statement in an oral or written
solicitation.

2.

It is farther ORDERED that if East Coast Marketing Group, Inc. and

Gaylon Boshears indicate in their telephone solicitation scripts or written solicitations
that a contribution is tax deductible, they clearly and conspicuously disclose to
prospective donors the basis for the tax deduction.
3.

It is further ORDERED that Defendants East Coast Marketing Group,

Inc. and Gaylon Boshears shall provide a copy of this Consent Decree and Order to
each of its new and existing officers, directors, agents, employees, subcontractors,
representatives, successors, assigns and those in active concert or participation with
them.
4.

It is further ORDERED that Defendants East Coast Marketing Group,

Inc and Gaylon Boshears shall adequately and properly train all agents,
representatives, employees and subcontractors to ensure compliance with this
Consent Decree and Order. Training shall include oral presentations and written
materials, and shall be given to all new agents, representatives, servants,
subcontractors and employees before the commencement of any solicitation
activities, especially telephoning potential donors. Training shall also be given on a
regular basis to refresh all existing agents, representatives, servants, employees and
subcontractors on the requirements of the Charitable Solicitations Act pertaining to
professional solicitors and with this Consent Decree and Order, which shall be at
least every 6 months.
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It is further ORDERED that Defendants East Coast Marketing Group,

Inc. and GayIon Boshears shall monitor, on a random basis and for 5 years from the
date of the entry of this Consent Decree and Order, at least 20% of the telephonic
solicitations made by each of its employees or agents for compliance with the
requirements of the Charitable Solicitations Act. East Coast Marketing Group, Inc.
and Gay Ion Boshears shall keep a log of the date and time of each monitored
solicitation, and the name of the solicitor. The log shall be produced for the Attorney
General upon request.
6.

It is further ORDERED that East Coast Marketing Group, Inc. and

Gay Ion Boshears shall designate a contact person to handle inquiries from the State
of Maine regarding its solicitation activities and compliance with the provisions of
this injunction.
RESTITUTION
Pursuant to 5 M.R.S.A. § 209, Defendants East Coast Marketing Group, Inc.
and Gaylon Boshears shall pay $3,500 to the State of Maine Attorney General as cy

pres restitution for distribution to a Kennebec County charity or charities to be
selected by the Attorney General in ltis discretion. Said payment shall be made by
bank check or money order made payable to "Office of the Attorney General."
Pursuant to 5 M.R.S.A. § 209, Defendants East Coast Marketing Group, Me.
and Gaylon Boshears shall pay $3,700 to the State of Maine Attorney General as
restitution for distribution to the victims of the Knox County Police Explorers
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fundraising campaign. Said payment shall be made by bank check or money order
made payable to "Office of the Attorney General."
Restitution shall be paid within fourteen (14) days of the execution of this Consent
Decree and Order.

CIVIL PENALTIES AND COSTS
Pursuant to 5 M.R.S.A. §§ 203-A and 209/ Defendants East Coast Marketing
Group, Inc. and Gaylon Boshears shall pay a civil penalty of $20,000 by bank check or
money order made payable to "Office of the Attorney General" for deposit into the
General Fund.
Pursuant to 5 M. R. S. A. § 209, Defendants East Coast Marketing Group, Inc.
and Gaylon Boshears shall pay $750 to reimburse the Attorney General for the costs
of subpoenaing witnesses. Said payment shall be made by bank check or money
order made payable to "Office of the Attorney General."
Costs and Civil Penalties shall be paid in full no later than July 7, 2005.

RETENTION OF JURISDICTION
Jurisdiction is retained by this Court for the purpose o f enabling any of the
parties to this Consent Decree and Order to apply to the Court at any time for further
order and direction as may be necessary or appropriate for the construction,
enforcement, or execution of this Consent Decree and Order. Each and every
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violation of this Consent Decree and Order shall be treated as a separate contempt
thereof.

EFFECTIVE DATE
This Order shall be effective immediately upon its entry.

G. STEVEN ROWE
Attorney General

Dated: January' , 2005

LINDA JyéO.EÎTI
Maine Bair Mo. 3638
C A R O L IN A . SILSBY
Maine Bar N o. 3030
Assistant Attorneys General
6 State House Station
Augusta, ME 04333-0006
Tel. (207) 626-8800
Attorneys for the State

Dated: January 7, 2005
GALLON BOSHEARS, individuaìly
and as President of East Coast
Marketing Group, Inc.
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Dated: January 7,2005
ALFRED'C. FRAWLEY, ESQ. )
Maine Bar No, 2547
Preti, Flaherty/ Beliveau, Pachio &
Haley, LLC
One City Center
P.O. Box 9546
Portland, ME 04112-9546
Attorney for Defendants

Dated
Justice, Superior Cour
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STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO, C V -0 0 -2 ^

STATE OF MAINE,

)
)
)
)
)

Plaintiff
v.
EAST COAST MARKETING GROUP, INC,,
Defendant

)
)
)
)

CONSENT DECREE AND ORDER
-

Plaintiff State of Maine having filed a Complaint against Defendant, East Coast
Marketing Group, Inc., and the parties having consented to the entry o f this Consent Decree and
Order, for purposes o f settlement only, without this Decree constituting evidence against or
admission by any party as to any issue of fact or law other than as to jurisdiction and without
trial o f any issue o f fact or law, NOW THEREFORE, upon consent o f the parties hereto, IT IS
HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOW S:
L JU RISD ICTIO N
1.

This Court has jurisdiction over the Plaintiff and Defendant, East Coast Marketing

Group, Inc. and the subject matter o f this action. The Complaint states a claim for relief under 9
M .R.S.A. § 5014 (Charitable Solicitations Act) and 5 M.R.S.A. § 207 (Unfair Trade Practices
Act).
IL DEFINITIONS
2.

Whenever used in this Consent Decree and Order, the terms “ charitable

organization” , “ professional solicitor” , “ solicit” , “ solicitation” and “ contribution" shall have the
meanings ascribed to them by 9 M.R.S.A, § 5003,

III. INJUNCTION
3. Defendant East Coast Marketing Group, Inc., its officers, directors, employees,
agents, representatives, successors, assigns and those in active concert or participation with it
who receive actual notice o f this injunction are permanently enjoined from violating 9 M.R.S.A.
§ §5 0 1 2 and 5013.
4. It is further ordered that East Coast Marketing Group, Inc,, its officers, directors,
employees, agents, representatives, successors, assigns and those in active conceit or
participation with it who receive actual notice o f this injunction:
A. shall clearly and conspicuously disclose at the point o f solicitation the name of
the Defendant and the fact that the Defendant is a paid solicitor prior to orally requesting a
contribution, and at the same time at which a written request for a contribution is made;
B. shall not state or imply in the course o f a solicitation that the caller is a
volunteer with or employed by a named charitable organization;
C. shall not claim that the caller is a police officer or paramedic, or falsely imply
that the caller is a police officer or paramedic, in the course o f a solicitation;
D.

shall not claim that the potential contributor had previously donated, or

agreed to donate, when in fact he or she had not;
E.

shall, adequately and properly train all agents, representatives, servants,

and/or employees under its supervision to ensure compliance with the Charitable Solicitations
Act prior to commencement o f any solicitation activity; and
F.

shall monitor on a random basis at least 10% o f the solicitations made by

each o f its solicitors for two years from the date o f the entry o f this Consent Decree and Order.
5. The injunction shall remain in effect for four years from the effective date o f this
Order except for the provisions of paragraph 4E above which are effective for two years from
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the effective date o f this Order. After two years from the effective date o f this order, East Coast
may apply to the court pursuant to paragraph 8 o f this agreement to dissolve injunction.
IV, C IVIL PENALTIES
6,

Pursuant to 5 M.R.S.A, § 209 the Defendant East Coast Marketing Group, Inc.

shall pay civil penalties o f $5,500 to the Department o f Attorney General.
V, ATTO RN EYS FEES AND CO STS
7,

Pursuant to 5 M.R.S.A. § 209 Defendant East Coast Marketing Group, Inc. shall

pay costs and attorney's fees incurred in pursuing this matter in the amount o f $2,000.
VI. RETENTION OF JU R ISD IC TIO N
8, Jurisdiction is retained by this Court for the purpose o f enabling any o f the parties
to this Consent Decree and Order to apply to the Court at any time for further order and
directions as may be necessary or appropriate for the construction, enforcement, or execution of
this Consent Decree and Order. Each and every violation o f this Consent Decree and Order shall
be treated as a separate contempt thereof.
VII. EFFE CTIVE D A T E
9. This Order shall be effective immediately upon entry.

ANDREW KETTERER
ATTORNEY GENERAL

Dated:
Assistant Attorney General
6 State House Station
Augusta, Maine 04333
Tel. (207) 626-8800
Attorneys for the State o f Maine
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Dated:
LAWLEY - M<
Preti, Flaherty, Belivieau, Pachios
One City Center
P. O, Box 9546
Portland, Maine 04112-9546

Attorney for Defendant,
East Coast Marketing Group, Inc.

The undersigned acknowledges that he is principal in East Coast Marketing Group, Inc. and by
his signature hereon acknowledges that he is bound by the provisions provided in Part III herein.

Dated:
President, East Coast Marketing Group, Inc.

Dated:
JUSTICE, SUPERIOR COURT
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